United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
AddRss: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Aleundria. VirgUiia 22313-1450 
www.uqiio.gov 



APPLICATION NO. 



nUNG DATE 



HRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/034,528 



12/27/2001 



11/03/2005 



50905 7590 

N. KENNETH BURRASTON 
KIRTON & MCCONKIE 
P.O. BOX 45120 

SALT LAKE CITY, UT 84145-0120 



Benjamin N. Eldridge 



P6C3-US 



2563 



EXAMINER 



KOBERT, RUSSELL MARC 



ART UNIT 



PAPER NUMBER 



2829 

DATE MAILED: 1 1/03/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTa-90C (Rev. 10/03) 



UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 

Addkess: COMIVDSSIOhER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 2231 3-1 450 



APPLICATION NOJ 


FILING DATE 


FIRST NAMED INVENTOR/ 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 





EXAMINER 



ART UNIT 



PAPER 



20051031 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 



Nestor R Ramirez 
SPE 

Art Unit: 2800 



PTO-90C (Rev.04-03) 



United States Patent and Trademark Office 

Washington. D.C. 20231 
www.uspto.gov 

APPUCATION NUMBER FILING DATE FIRST NAMED APPLICANT ATTY. DOCKET NOymVE 




DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 

The request for continued examination (RCE) under 37 CFR 1.114 filed on . to ^/^r is 
improper for reason(s) indicated below: 

Q 1, Continued examination under 37 CFR t.1 14 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b) or a CPA 
under 37 CFR 1.53(d). 

□ 2. Continued examination under 37 CFR 1.114 does not apply to an application that was filed before 
June 8, 1995. Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b) 
or a CPA under 37 CFR 1 .53(d). 

^ 3. Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.111. If the RCE was not accompanied by 

a reply, the time period set forth in the last Office action continues to run from the mailing date of that 

action. 



Q 4. The request was not filed before payment of the issue fee, and no petition under 37 CFR 1313 was 
granted. If this application hias not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1.313 to withdraw this application from issue, or a continuing application 
under 37 CFR 1.53(b). 

D 5. The request was not filed before abandonment of the application. The application was abandoned. 

or proceedings terminated on . Applicant may wish to consider filing a 

petition under 37 CFR 1.137 to revive this abandoned application. 



6. The request was not accompanied by the fee set forth in 37 CFR 1.17(e) as required by 37 CFR 
1.1 14. Since the application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 

The request was not accompanied by a submission as required by 37 CFR 1.114. Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 



Note: If a request for a continued prosecution application (CPA) under 37 CFR 1.53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was filed oh or after May 29, 2000, tlie 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such 
application. The constructive RCE, however, is improper for reason(s) indicated above. 

A copy of this notice IVIUST be returned with any reply. 

Direct the reply and any questions about this notice to: 
^{J^< I/\xLLm^(^ Examining Group QXbO . 

f700) 0 0 ^ 
FORM PTO-2051 (Rev. 3/2001) 



Application/Control Number: 10/034,528 



Page 2 



Art Unit: 2800 

Receipt is acl^nowledged of a request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1 .17(e) filed on 10/3/2005. The submission, 
however, is not fully responsive to the prior Office action because it is not an 
amendment. The request for continued examination is not considered proper. 
Therefore, the office action mailed 10/1 1/2005 was mailed in error and is hereby 
vacated. The application will be forwarded to the technical support staff for proper 
processing of the request for continued examination. 

Any inquiry concerning this communication should be directed to Russell Kobert 
at telephone number 571-272-1963. 




Nestor R Ramirez 
SPE 

Art Unit 2800 



